forestry, fisheries
and the environment

Depanment
Fonnry. Fabnows s e £osorrmag
REPUBLIC OF SOUTH AFRICA

MEMORANDUM OF URDERSTANDING

Entered into by and between

THE GOVERNMENT OF THE REPUBLIC OF SOUTH AFRICA
I IVS DEPARTIMENT OF FORESTRY, FISHERIES AND THE ENVIRONMENT
Hereinafter refomed to as “the Degartment’
Represented by s, Nonhianhia Mkhize, m her capacity as
Doputy Diractsr- Genesal Envirsnmenne’ Programmes
And ¢.dy authorised thersto

UMDORS LOCAL MUNICIPALITY
Hereinatter reforred to as “the Partner’
Reprasented by Mr. DD Naidoo, i higher capacity as
Acting Municipal Managsr
And duly authorsed thereto

FOR THE

MPLEMENTATION OF A PARTHERSHIP FOR ENVIROMMENTAL AND RELATED
(NITIATIVES WITHIM THE MANDATE OF THE OEPARTMENT
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MEMORANDIM OF UNDERSTANDING BETACEN THE DEPARTMENT OF FORESTRY FISHERES AND ENVIROKMENT AND
UMDONI LOCAL MUNICIPALITY, FOR THE IWPLEMENTATION OF A PARTHERSHIP FOR ENVIRONVIENTAL AND RELATED IMTATIVES
WITHIN ThE MANDATE OF THE DEPARTMENT

mmmmam,mmmmmmw,
theough Environmental Programmes (EP), implements Projects under the auspices of the
Expanded Public Works Programmes (EPWP) tvough sesking ways o address environmenta!
challenges as per the Depattwen(s sirategie cbiscthves whiles addrassingy unemployment
WMMWMWMWMWMmWMM
peopls fiving with dsabiities;

AND WHEREAS Umdoni Local Musicipality agress fo deliver iv acosrdance with this
Memorandum of Understanding (MoU) and its Annexues:

MWWP&%MDMaW&M«MMMW
and the Partner based on identified capacity needs;

NOW THEREFORE THE PARTIES AGREE AS FOLLOWS:
1. DEFDATIONS AND INTERPRETATIONS

For the pusposes of this blol) and unless the context requires othenvéss, e expressions
defingd below shall have the meanings assigned to them -

“Business Day” means all weekdays, Monday fo Fiday,
excluding those defined as pubkic holkdays,
by the Department of Employment and
Labowr:;

“Commencement Dats” means a dato hat shall be afigned fo the
date of signature of the Partnesship Letter,

*Department” means the Deparment of Foresty,
Fisherdes and the Enviranment ;
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MEMORANDUM OF UNDERSTANDING BETWEEN ThE

OF FORESTRY FISHERIES AND THE ENVIRONMENT AND

UMEOMI LOCAL MUNICIPALITY, FOR THE IMPLEMENTATION OF A PARTNEASHIP FOR ENVIRONMENTAL AND RELATED MITIATVES

WITHIN THE MANDATE OF THE DEPARTMENT

“Expanded Public Works Prograsmnse” refers lo the Expanded Public Wordks

“Pastner”

“Partnarship Acceplance Letter”

“Parinership Proposal Leiter

Programme, 2 mediom o fong ferm
government funded programme  thal
promotes the use of Bbour-miensive
methods ¢ wreale work opporfuntiss,
sevices 2ne assels, thus confribuing
fowards poverty affeviation and reduction of
unsmployment  fhareby contrbuing o
development,

means this Memorandum of Understanding
logether with #s annexures or scheduses, i
appiicable as may be amended o
supplemented or modified in accordance
with the provisions of this Mols,

mean the Depariment and the Pariner
Name, and ‘Pasty” means either of them as
indicated by the context;

means e insfitutionlorganisation entering
indo this MoU with the Department

means the lsiter signed by the Accounting
Officer, or hisher dslegate, of a Pariner
organisaicn confieming acceptance of 2
specific Project of mutual bensit tv fhs
Paties, aftached heveto 2 Annexurs A

means Me indtalon fo partner and
participats n 2 joinl specific Project of
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MEMORANDUM OF UNDERSTANDING BETV/EEN THE DEPARTMENT OF FORESTRY FISHERIES ENVIRONMENT AND
UMDON! LOCAL MUNICIPALITY, FOR THE IMPLEMENTATICN OF A PARTRERSHIP FOR ENVIRONMENTAL AND RELATED INITIATVES

WITHIN THE MANDATE OF THE DEPARTMENT

*Parsonal Information”

mutual bensill fo the Parties, altached as
Annexure A lo the Mol

means mformation  reflaling to  an
idenfifiable, ratural person, meuding, oul
not limted fo—

{3

(b)

)

)

(6}

Y

Pags dof 29

wicomation relatng o e race,
gendes, sex, pregnancy, maiial
stalus, ralional, ethnic or sacial orign,
physicat or mental heatth, wetbeing,
disabiity, religion, conscence, befief,
aultre, fanguage and bith of e
person,
informefion relating fo the educalion
or the medical, fnancial, criminal or
employment history of the person;
any identifyng number, symbol, e-
mall address, physical address,
telephone  number,  focalion
wformation, onfine identifier or other
pasticutar assignment to the person;
fhe biometic wnformation of the
person,

the personal opinions, vews or
prefesences of the persom;
comespondence seni by the peyson
that is implicilly or explicitly of a
private or confideniial nature or further
conespondence thal would reveal the
contenis of the ongnal
conespondence;

the views or opinions of anofher
individual about the person; and



MEVCRANDUM OF UNDERSTARDING BETWEEN THE DEPARTMENT OF FORISTRY FISHERIES AND
UMOONI LOCAL RLINICIPALITY, FOR THE IMPLEMENTATION OF A PARTNERSHIP FOR ENVIRONMENTAL ARD RELATED HITIATIVES

WITHIN THE MANOATE OF THE DEPARTMENT

“POPI Act”

“Project Activities”

“Project Deliverables”

*“Project Manager”

“Project Partic'pant”

(h) the name of the person i i appears
with ofher Personal fcemation
refating to Me person o if the
disclosire of he name RKself wauld
ravaal mformaton about the person.

means (he Protecton of Personal
Information Act, 2043 (Act No. 4 of 2013);

means the EPWP Projects 2s stated k1 each
Annexure under this Mols,

mean the camying ot of Project lasks,
provision of the services and the exercise
and performance of il othes righis and
obiigations by the respectve Parlies uader
this Mol

mean the measusable and specific oulpuls
resuling from activiies i a partiokar
timeframe and budget for a specific Project;

maans 2n oficial of the Depariment basad
in a regional office, who is responsible for

managing the Projecl stated n the
Amnaxurels;

means EPAP parficipant or any benefciary
placad under this padnershio:

means the defined scope, Gimelnes,
defiverables and budget
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MEMORANDUM OF UNDERSTANDING BETWEEN THE DEPARTMENT OF FORESTRY, FISHERIES AND THE ENVIRONMERT AND
VMDON! LOCAL MUICIPALITY FOR THE WPLEMENTATION OF A PARTNERSHIP FOR ENYIRONMENTAL AND RELATED INITIATIVES
WITHIN THE MANDATE OF THE DEPARTMENT

21.
22

2.7

“Signature Date” means e dale on which the last Party
signs this MoU;

“Tarmination Date” mieans the date following the fast day of this
Moll, unfess this MoV is terminated eavlier
m larmg of clause 3.3 below or 1s sxtended
for a hother penod based on midual
agreement between the Parlies.

For purgoses of this MoU, the following shall apply, uniess otherise providad andior the
context olherwise requires-

a reference to any ong gender, whether mascutine or femining includes the other;

2ny word or expiession defined in, and for the purposes of, this Mol shal if expressed in
the singudar include the plural and vics ve13a, and 3 cognate word or expression shall have
a corresponding meaning;

refasences lo 3 statulory provision inglude any subordinate fegislation made from bme to
fime undar that provision and refevences (o 3 stalidory provision includes that provision as
from fime fo tine modified or re-enacted as far as such modificalion or re-enactment
applies, of is capable of apphfing, to this Mol or any wansaclion enlered info in
accordancs with s Mol,

words and expressions defined in ary e which &5 referred 10 in this Mol and which are
ol defined in tiis MoU shall, i and i the context of andfor in cetaion to that law, have the
same meanings i this Mol as those asciibed lo them in that law,

any word and expression defined in any clause shall, wiless the application of the word or
expression is specifically fimited o the clause in question, bear the meaning asorbed to
the word or expression throughout this Mol);

if any provision in a defisifion is a substantive provision condening a rght or imposing an
obfigalion on any party then, notwithetanding that i is onfy in a definition, effect shafl be
given to thiat provision as if § were a substantive provision in the body of this Mols;

no ride of construction shall be applied lo the disadvantags of 2 pasty fo this Mol) because

that pady was responsible for or pariicipated in the preparation of this Mol or any part of
[ 4
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MENORANDUR OF UNDERSTANDING BETWEEN THE DEPARTMENT OF FORESTRY FISHERIES AND THE ENVIRONMENT AND
GMOONT LOCAL MUNICIPALITY, FOR ThE IMPLEMENTATION OF A PARTHERSHIP FOR ZrVIRONVIENTAL AND RELATED IMNIATIVES
WITHIN THE MANDATE OF THE DEPARTMENT

28

29.

2.10.

.

the use of the word “including” follewed by a specific example/s shall not be consirued a¢
imiding the meaning of the genexal wording preceding it and the exrsdem gensnis nile shall
not be applied in the interpretation of such general wording or such specific examplels,

f any period 19 referred (o in this Mol by way of a reference o a nuimber of days or weeks
or months or oliier intervals, he perfod shal! be rackened exclusively of the firs day and
incusivety of the lass day of tre sslevant mierval, untass the st day falls on a day vhich
is not a Business Day, in which case the last day shalf bs the next succeading Busingss
Day;

any reference 1o days (olher fin 2 reference to Busmess Days), months or years shall
be 2 refesence lo calendar days, monihs or years, as the case may be

if the due date for performance of 20y obigation in terms of this Mol 15 a day which is not
a Business Day then the due daie for performance of the relevant obligation shall be the
fofiowtrg Business Day,

2.12. i any obligation or actis requéned fo be performed on a particular day it shad be performed

213

2.4,

245,

216,

247,
218

218,

by 16030 (local ime af the place where the obligation or act is requined to be performead)
on that specified day;

no provision of this Mol shall constilute a sliputation for (he bereft of any person
(stivudation alterf) who is not a Pary fo this Mol

words or expressions having a meaning which is similar (o any word or expression which
is defined in this MoU shall have (he same meaning as the word or expression which is so
defined,

in the event of any confict betwesn the main body of this Moll and any annexuses herefo,
the provisions of the main body of this Mols wil prevad between the Parties;

afl the headings and sub-headings in this Mol are for convenience only and ase not to be
taken info account for the purposes of inferprafing it

this Mol) shall bind the Parfies and theis respectve successors-in-fife; and

in the event hat any of the tenms of this MolJ zre found to be invald, uniawlid or
unenforceatie, such term wil be severable from the remainng terms, which will confinue
to be valid and enforceable.

The Mol shall be read and inferprefed in ils fullness and al other dociaments relating to
the Mol shall be deermed fo form Annexures to the Mol
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MEMORANDUM GF UNDERSTANDING BETVIEEN THE DEPARTMENT OF FISHERIES AND ENVIRONMENT AND
UMDON! LOCAL MUNICIPALITY, FOR THE IPLEMENTATION OF A PARTNERSHIP FOR ENVIRONMENTAL AND RELATED INITIATIVES
WITHIN THE MANDATE OF THE DEPARINENT

3. COMMENCEMENT AND DURATION

31 HNotwithstanding the Signature Date, the Mol shail Commence on the dats of signature of
the Partnership Acceptarce Letler, as agreed upon between the Partes and shall reman
i fovea for a period of tivee (3} yedrs or urt! any mitiative linked to the Mol is conpleted

32  Subject 1o the provisions of clause 14.3. below, thes Mol may be extended for a further
period, by agreement between the Parfies, under the same or any other terms and
condions, as agreed 500 between the Paties.

33 Nolwithsianding the srovisions sbove, either Pady may lerminaie this Mol by giving the
other Party 2 (o) months wiifien notice to such effect. Such request for ‘ermination shal
nol be endertained if & is ntiated where there is an aclive employment conlract hal binds
the Departiment as tenmination of such a confract might result in legal imptications and
shall only cease lo exist 31 termination of the employment contracts 8t the end of the
contract period

34 The Paties agree that there shall be no automalic renewal or expectation of fudwe
renswatiextension of this MoU. Any decision 10 renew or extend shall be laken m
consultation belween the Parties and require writien consent by each Party.

4, OBJECTIVES

41 The cbiectives of the inliafives wnder this Mol are o provide support in the
implementation of iniisfives that advance envivonmental benefits lor both Padies and the
cifizens, focusing on the following:

411  contdbution to job creation through utlisation of focal labour, with priodty given
to the parficipation of youth, women and people living with dsabilties;

412  corldbution forands the arprorement of e of local inhebitants through the
implementafion of EPWP Projects;

413  betler improvement of (he environmental management pracices towands
biodiversity conservation objectives under the Natonal Biodiversity Sirategies
and Action Plans and Global Biodiversity Framework, and

4.14  improved support for sound enviconmental management.

Pagedot D) Rl
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MEMORANDUM THE DEPARTMENT OF FORESTRY FISHERIES AND THE EMVIRCMRMENT AxD
URDONI LOCAL MUNICIPALITY, FOR THE IMPLEMENTATION OF A PARTNERSHIP FOR ENVIRONVIENTAL AND RELATED BUITWTIVES
WITHIN THE MANDATE OF THE DEPARTMENT

5’

51

6.

8.1.

62

83.

64

AREAS OF COOPERATION

Notwithstanding the rghts of the Paries to agres on the scope of work of collaboration
ang in alignmen! with clause 4 above, the following areas shall form 3 frameweri for
coladovation between the Parties: ‘Working for Water, Working for the Coast (for coasial
provences/municipaliies), Working on Wasfe, YWorking on YWetlands, Pecple and Pads
{Envecomental monitors), Youth Empowenment and Development and Local govermment
suppor servicss. The areas may be considered after consufialion between the Padies lo
ensure alignment with the Sirategic interventions of the Department.

ROLES OF THE PARTIES

The Moll serves as a siralegic framenork fo reguiale a parinership with roles fo be
determined on a case-by-case basis, which case can be initiated by either party, with
specific scope and roles and responsiidies applicable.

The roles and responsibiliies ase (o be negoliated and agreed 1o by both parties before
commencement of any niiative, including but not limited lo:

8621  Inthe case of EPWP projects and nolwithstanding the roles and responsibilities
of Parties as required in each project, the Parinership Proposal and Acceptance
letters serve fo provide standards roles and responsibiities which may be
reviewed and agreed 10 depending on the needs of éach project,

822 The Pafes agree (o define a delalled Project plan with fimefnes and
miesiones, which project Plan shall be atlached as an Annexure fo this MOU.

Parties agyee 1hat any addition of picjedtsinfiative under this Mol) shall be done In wrifing
and confiumed by signed parinership isvitation and is acceptance letlers, which shall be
aflached fo this Mol as Aanexures.

Such roles and responsibliifes to be agreed to between the Parfies may not be ceded o
a thied party without prior wiitien 2greement beween the bwo Parties,

Proe 9l



MEMORANDAA OF UNDERSTANDING BETWEEN DEPARTMENT OF FORESIRY FISHERIES AKD THE ENVIRONMENT AND
UNDON| LOCAL MUNICIPALITY, FOR THE WMPLEMENTATION OF A PARTNERSHIP FOR ENVIRONUENTA  AND RELATEDINIIATIVES
WITHIN THE MANDATE OF THE DEPAR TMENT

65,

7.1,

8.1

9.

10.

The Parties agree that no iniiative under (his Mol shall commence without expressed
consent from the other Parnty.

GOVERMANCE STRUCTURES

The Parties agree o establish 2 Project Advisory Commitiee (PAC) which is 3 project
goremance siruciure which supports the implementalion of 2 projects miiated under his
Mol specifically monitoding and reporting oa the progress delivery of the projct oulputs
and achievement of the project from planning and implementation o close-out phases.
The PAC shall operate according lo the aporoved Tenms of Relarance (Annexure B).

CO-OPERATION

Eacti Party shall co-cperals with the other in the exerdise and performance of ther
respective righls and cbligations under this Agreement. The Partigs agree that any other
2greements entered into befween the Pariner and its implemeniing partners, 1o which the
Department is not a signatory, wik not be binding on the Department,
MANAGEMENT AND OVERSIOHT OF THE ACREEMENT

To oversee the execution of this MoU, the Pasties shall each appoint one Principal
Manager through whom il requests and plans will be made.

Pariner. Accouniing Officeridelegated official; Name, herhis
delegate or highes successorin fille.

The Depariment; Depudy Divector General: Programmes or higher
delegate or hisher successor in ifle.

GOOD FAITH
P2gs 196529
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LIEMORANDUN OF UNDERSTANDING BETWEEN THE OEPARTMENT GF FORESTRY, FISHERIES AND THE ENVIRONMENT AND
UMDON| £ OCAL MUNICIPALITY, FOR THE MPLEMERTATION GF & PARTNERSHP FOR ENVIRORMENTAL AND RELATED INITATWVES
WITHIN THE MANDATE OF THE DEPARTMENT

mmmumwmmmmﬁmmmmmﬂmsm
from or i benms of Bhi's Mol

11. CONFIDENTIALITY

111, Notwithstanding e cancefialion o lerminabon of s BoU, nether Party (*Recering
Pasty") shatl, at any Eme aftex the conclusion of this MoU, disclose lo any person or use 1
any mannes whalsver the other Pary's Confidential Information ox the exislence and
condents of this MolJ; provided that.

1111

1112

the Recalving Party may not disclose anofher Party's Confidental Information
2n0d (he exisience and contents of this Mol

fo the extent requirer by law (other than in tenmns of 3 contractual obligation of
the Receiving Paty), o permil the use thereof by, &5 employess,
representatives and professional advisers to the extent sirictly necessary for the
pspose of implementing or enforcing this Mol or oblaining professional advice
or conducting its business. it is specifically recorded thal any disclosure or uss
by any such employss, representalive or adviser of such confidential or other
information for any oiher purpose shall consitute a breach of this clause.

11.2. The provisions of this clause shall cease 10 apphy o any Confidential information of a Pasty

which:

11.29

122

i of becomes genseraly available to the public other than as a resuit of a breach
by the Recewing Pasty of its obligations i terms of tis clause, and

s also received by the Recaiving Party from a Third Party who did nol acquire
such Confidential information subject lo any duty of confidentiality in favour of
anciher Pady, or was known to the Receiving Parly prior o receiving i from
another Party,

12, DISPUTE RESOLUTION

121. wmammmmmmmmwﬁm
apolicalon, inlerpresation or breach of this MoU shall be seiffed as follows:

1214

2 disagreement or dispute must be nitiated in wiiling:
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MEMORANOUM OF UNDERSTANDING BETWEEN THE DEPARTMENT OF FORESTRY FISHERES AND THE ENVIRONNMENT AND
UMDONILOCAL MUNICIPALITY, FOR THE WPLEMENTATION OF A PARTNERSHIP “CR ENVIRONMENTA., AND RELATED INITIATIVES
WITHIN THE MANDATE OF THE DEPARTMENT

13

13.1.

1212

1213

1214

1215

1218

1247

1218

1218

the Parties must nitially make all reasonalie efforts to seffle any such diffesence
or dispute Ovough consullation and negofiation;
Mdeﬁh@rPdegeMﬂwahasbe&mwmmmhymm
Pm,mrmamﬁmmmmmdmw,mm
appomted on-sie rapresentatives of ne Parties must frst allampt bo resolve the
mader amvcably,

shovld sefffement not be achieved in lerms of clause 12.1.3 above, the Parly
ammmmmmmmmmm.mmmma
s NON- COMpRanNCE,
mmmmmmsmmmwm
switien abegation of the othes party within 7 (seven) days of receiving writien
nolifcation of non- comgtiance fom the other Party,

the Padies shouid convens 3 mesting within 10 (ten) calendar days after the
date of the comespondence refermed to in clause 12.1.5 above has been received
by the padticular Party.

21 the loresaid mesting, the Parties shall atiempl to reach agreement in relation
fo whether or not any pavty has (aded to comply wih any of the material leims
and condiions of this Mol

if the Pasties {21 o reach agreement as envisaged in clause 12.1.7 above, 8
formal intergovernmental dispule may be dectared by the aggrieved parly in
terms of seclion 41 of the intergovarmmenial Retations Framework Ack, 2005
{Act Mo, 13 of 2005}, and
aammwmmsm.nummmm
sections 42 10 45 of e Infergovemmentat Relations Framework Act, 2005 (Act
Ho. 13 of 2005) shall apply.

DOMICILIUM AHD KOTICES

Notices

1341

mmbwmmmdwwmwmmmmmu
deemed validly served within 1 (ne) calendar day after the day on which & shal
have baan transmited by email to the ofher Party.

P 12009



UEMORANDUM OF UKDERSTANDING BE TWEEN THE DEPARTMENT OF FORESTRY FISHERIES AND THE ERVIRONMENT AND
UMDONI L OCAL MUNICEPALITY, FOR THE iMPLEMENTATION OF A PARTNERSHIP FOR ENVIRCNMENTAL AND RELATED INITIATVES
WITHIN THE MANDATE OF THE DEPARTMENT

1312 Any nofice posied by prepaid registered posi {c the postal address of the other
Party that is mentioned i this Mol shall b dsemed vafidly served within 10
(ten) catendas days afier the dey on which it shall have been posted:

Postal Addross

The Department:

The Deputy Direclor-General - Enviconmental Pregramives
Department of Foreskry, Fishenes and the Envireamaent
Privale Bag X 447

Pretoda,

0001

At : Or Nonhianhia Mihize
Tek 012 309 9510

Email; npmihize@dfie gov.2a

The Pastner
The Acting Municioal Manager
Urmdon Local Municipaty
PO Box 18

SCOTTBURGH

4240

Ait: Mr. DD Naidoo
Urmdoni Local Municipatily
Tek 639 976 1202

13.2. Domicifium
The following addresses are respectively chosen by the Parties as thels domiciium
citandi f executandi for ail purpases arising out of this Mol and for the senvice of
legal documenis and defivery of nofices:
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MEMGRANDUM OF UNDERSTANDING BETWEEN THE DEPARTMENT OF FORESTRY. FISHERIES AXD THE ENVIRONMENT AND
UMDONI LOCAL MUNICIPALITY, FOR, THE IMPLEMENTAT'ON OF A PARTHERSHIP FOR ENVIRONMENTAL AND RELATED INITIATIVES

WITHIN THE MANDATE OF THE DEFARTMENT

14,

Phisics! Address

The Department:

The Direcior-General

Dspartmen; of Ferestry, Fisheries and T Emmonment
473 Steve Biko Roag

hrcadia Prelona

oo

The Pastnsr

The Acting bunicipal Manager
Umdoni Locsl Munisipality

Corner Bram Fischer & Willianson Slses!
SCOTTBURGH

4180

13.3, Any hand-defiverad notice shall be deemed vaidly delvered 1o he Party on the date
of delivery.

134, Each Party shall have the right a1 any time to substitute #s said domvcitum / postal
address with ancther address by giving writien nolics of the appointment of the riew
address 1o the other Party in acoordance with the lesms of this Mo, which change
of is said domickiun / posial address shall cnly become appficable 10 (ie9)
catendar days altes the date of receining such nolice.

GENERAL

14.1. This Moll and s 2mexres conatitute the whole record of the Mol between the
Parties i reizbion lo the subjec malter havsol,

14.2. Mo Party shall be bound by any representation, warmanty, promise os the ke nol
recorded i itis Mol
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MEMORANDUM OF UNDERSTANDING BETWEEN THE DEPARTMENT OF FORESTAY. FISHERIES AND THE ENVIRONMENT AND
UMDONL LOCAL MURICIPALITY, FOR THE IMPLEMENTATION OF A PARTNERSHIP FOR ENVIRONMENTAL AND RELATED INITIATVES
WITHIN THE MANDATE OF THE DEPARTMENT

15

143,

14)‘!

145.

14.6.

’4’7’

148

15.1.

No addfion to, varation, of agreed cancefiation of this Mol) shall be of any force o
effect untass in witing and sigred by or on behalf of the Parties.

o indutgence which any Party may grant lo any other shall consiitide a waiver of
a0y of the nighits of hs grantsr, who shall rot tereby be preciuded from exerosing
any nghls against the grantes which may have arsen in the past or winch might
ansa in the futire,

Tiis Mol! inchuding Ws validly, exisience and implementation, the intenyetation
and application of its provisions. the respective rights and obligations of the Parkes
in lerms of and areng out of the conclusion, dreach and terminalion of the
provisions of this MoeU), shall be inlerpreted and govemed in lesms of the Soulh
Alican law.

Al costs, charges and expenses of every nature whalever which may be incurred
by any Party in enforging its rights in tarms of this Mo, including without fimiting
the generality of the aforegoing, legal costs on the scale as belwsen atiomey and
oun chent and collection commission, respective of whether any aclion has besn
instituled, shall be recoverable from the Pasty against which such rights are
successfully enforced.

Nobwithstanding the conciusion of tivs MoU, the Department will nof transler any
funds fo the Pariner.

This Mol s vaiid until the completion of the Project.

PROTECTION OF PERSOHAL INFORMATION

in implementation of the Agreement, ine Partes undestake fo” -

1544 comply with the provisions of the POP! Act as amended or substiuted
from tme to fime;

15.1.2  lreal 24 Personal Information sifctly confidéntial 2 defined within the
parameters of the POP Adt,
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MEMDRANTAM OF UNDERSTANDING BETWEEN THE DEPARTMZNT OF FORESTRY FISHERIES AND THE ENVIRCMMSENT
UMDON £OCAL MUMICIPALITY, FOR THE IMPLEMENTATICN OF A PARTNERSHIP FOR ENVIRONMENTAL AND RELATED ITRIIVES
WITHIN THE MANDATE OF THE DEPARTMENT

1513

1514

15.4.5

1518

15.1.7

process Personal information only in accordance with the consent for
which & was obtained mn leams of the empowering legal provision /
agreement, or for the purpose agreed to and any ianful and reasonabls
written instructions racsived from them (altemative may be: supplier of
such mformation or Otsclosing Party) and as permitied by aw;

pescess Parsonal Information n compiancs wih fia requwremerts of 2
applcable laws;

secure the integrly and confidentiafity of any Personal information in ifs
sossession or under fis conbrol by lang approprate, reasorable
techmical and ovganizational measures to preverd loss, damags,
unauthorised destruction, acoess, use, disclotive or any ofher uniandl
processing of Perscral information;

not iransfer any Personal informeation lo 2ny thind partyin a foreign country
uriess such transfer complies with the relevant provisions of the POPI Agt
regarding transborder information flows; and

not retain any Personal Information for longer than is necessary for
achisving the purpose in femms of this Mol or in Rtfiment of any other
Lawful requivement,

15.2 The Partiss further undertake o ensuve that all reasonable measures are taken b

1521

15.2.2

15.23
15.24

1525

1526

identify reasonably foreseeabls intlemal and exiemal rigks to the Pesonal
information in its possassion of under its control,

eslablish and maintan appropriale secusity saleguards against the
idenfified risks;

regularly verify Dhat the sequity safeguards are eflectively implemented
ensure that the securily safeguards are continugusty updated in response
fo new risks or deficiencies in previcusly implemented safeguards;
provide immediate nolification to the other Parly if a breach n information
sequrity or any ofher applicable securly safequard ocours and orovide
immediate nofficaton lo he ofher Paty where there are reasonable
grownds 1o befieve that the Pessonal informalion has been accessed o
acquised by any unauthorised pereon;

servedy 20y breach of 2 secunty safeguard in the shorlest reasonable fme
and provide the other Pardy with the details of e breach and,
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1527

1528

1528

applicable, the reasonable measures implementod to address the securily
safeguand breachy,

provide immediate notification to the gther Party where eithes Party has,
of reasanably suspects that, Personal lnformation has Seen processed
oulside of the purpose agreed 6 or congenled lo;

srovide B ofter Pary, upon fequest, wih all informeation of any natiwe
whatsoerer relating bo the processing of the Personal information for the
gurpose in temns of this Mol 2nd any applicable law. and

noffy eithes Party, of the raceipt of 2ny request for access lo Pessonal
Information, in 15 possession and relafing o the Department or Umdoni
Loca Wuncipality

153  Each Pary reserves the nght fo inspect the Personal Information processing
operations, as wedl as the lectwical and organisational information security
measires employed by the other Party b ensure compliance with the provisions
of this MoU.

154

mmammwmmmamw.w
of cause, in perpsiuily.
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MEMORANDUM OF UNDERSTANDING BETWEEN THE DEPARTMENT OF FORESTRY FISHEREES AND THZ ENVIRONMENT ANt
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WITHIN THE MANDATE OF THE DEPARTMENT

Soredat Nucior 4 ontis [Tdyof  Men
undersigned wilnesses.

AS WITNESSES:
1. I

Signed 3 Scovtbursn onthis V1 _dayof
undersigned witnegses.

8 WITNESSES:
1. o ST MEQ!‘_.;’:‘_._ -
G
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2026 in the presence of the

t
&

FOR THE DEPARTMENT

DR NONHILANHLA MKHIZE WHO BY HER
SIGNATURE HERETO WARRANTS THAT
SHE 18 AUTHORISED TO SIGH OH BEHALS
OF THE DEPARTMENT

Ronl 2076 in the presence of the

2 g
_ el Ay
FOR UMDONS LOCAL MUNICIPALITY
MR DD NAIDOO
BY HISHER SIGNATURE HERETO WARRANTS
THAT HE/SHE IS AUTHORISED TO SIGH ON
BEHALF OF THE MUNICIPALITY
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UMDONI LOCAL MUMICIPALITY, FOR THE (MPLEMENTATION OF A PARTNERSHIP FOR ENVRCHMENTAL AND RELATED INITIATIVES
WITHIN THE MANDATE OF THE OEPARTMENT

AMNEXURE A- PARTNERSHIP PROPOSAL AND ACCEPTANCE LETTERS
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forestry, fishenies
L7 & mcatrgnviromnent

,.
~

- -

@ Owgart 01

. FOresay. § GRONOS angt 4na Erndronie ™t
S LIC OF SOUTH AFRICA

TERSES OF REFERENCE [ToF
FOR THE ESTASLISHMENT AND MANAGEMENT OF
APROIECT ADVISCRY CONMITTEE (PAC)
FOR EPYP FUNDED PROJECTS IMPLEMENTED
BY THE SRANCH: BBV RONLENTAL PROCEAMUES

Depaetnoeet of Forashry. Fishadas and the Eovirpntaent
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UMOON LOCAL MUNICIPALITY, FOR THE IMPLEMENTATION QF A PARTNERSHIP FOR ENVIRONMENTAL AND RELATED HITIATIVES

WITHI THE MANDATE OF THE DEPAR TMENT

Yabie of Corterds

] WTRODUGCTION

2 BACAGROUND

3 PLRPOSE OF THE TERMS DF REFEAENCE

4 OB.ECTNVES OF THF TFRWS 0¥ REFERENLE
ARFUICATION OF T8 TERMASF ASFERI -

) FUNCHONS OF THEPAC.. .. v e et e

7 COMPOSTION. MENBERSAE aND GLORUM

8 POWERS AND UMTATIONS, |

9 ALCOURTABILITY AND REFORTNG.

10 PAC SITINGS

11, YEETINGS AND RECCRDS |

12 DRRATION e e

13 RECOMMENDATONS

. REMUNERADON .. ... . .

15 USE OF EXISTING STRULTURES
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MEMORANDUM OF UNDERSTAMOING BETWEEN THE DEPARTMENT OF FORTSTRY. FISHERIES AND THE ENVIROMNMENT
UMDONI LOCAL MUNICIPALITY, FOR THE IMPLEMENTATION OF A PARTNERSHIP FOR ENVIRGRMEN TAL AND RELATED BNITIATIVES
WITHIN THE MANDATE OF THE JEPARTMENT

ACROWYIS
CBOs Comrrunty-Based Crgansations
CPA Cammunay Propesty Assogatons {CPAS)
DfFfFE Dapariment of Forestry Fishenes and the Emeronment
eP Enwonmental Programimas
EPHWP Expanded Public Works Programmes
Moh Mam:.afdun of Agreement
NGOs Non-Governmantal Crgansatons
OHS Ocoupationa! Health & Salety
PEC Project Advisary Commtee
P Project Manager
SMMEs Sevall Mednm & Micro Enlarprises
SoP Slandasd Operating Procadures
{oR Tems of Reference
TOR FOR PAC = BRANCH ENVIRONIALNTAL PROGRAMMES (FEBRUARY 202%) ]
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WEMORANCUM OF UNDERSTAND'NG BETWEEN

WITHIN THE WANDATE OF THE DEPARIMENT

12

3

2
21

22

ENTRODUCTION
Tres docirnent provces 8n oversew of he Temms of Relprence (ToR | and ifs relzted components
shat wil aUide the ¢stblshment and management of a Project Addisary Commtiee PAC) The
ToR 15 relsted to tw Eapanded Publc Wiorts Programmes (EPAT) funded projeas evplessniend
by the Branch Emdonrwnla Pragranmes (EP) of the Dapadment of Forestry Fishenes and he
Emexonment {DFCE) Havig 4 P27 &od 3 -elzied ToR i place for ZFAT proess mpenened
bythe Branch: £P is a requirement as pet the Branch: EP's Standard Cperating Procedures (S0P

This documant seeks 1o asaist Project Managers (PM) of the Branch EP its Senace Froviders,
OFFE Public Enbbes a5 well as inerested and affeciod stakeholders i the esiablishment and
management of the PAC to forler standardisation across the EP programmes. The PAC's role s
o montior and eaport on the progreas of defivery of the project ouipits and achievementaf proyect
ouigomes. establish gapsichalienges i the process and provide gudance and adwvice foc the
athvancement of the project for EP 5 considerstion dusing the projed management decyde  The
ToR wi: dearly define the rolss and responsdilibes of the PAC members as wel as ther powers
and ther | retabons

The charperson of e PAC, who is a DFFE official fromthe Branch EF shoulg take stakehdiders
thecugh the ToR dunng the fir $ meeting of the PAC

BACKGROUND

The Branch: EP 18 responssble for implementing the OFFE mandate through the Exganded Publi:
Works Pragrammes (EPWP} spproach. As a publc emgioymenl intervertion EFAP coninbedes
towerds addressing wetaployme~l, poverty, and mecuakty. EP Giaises wh other branches of the
DFFE and where passible, enawres the mplementation of paficy commitments through 3 labor-
inlensive EPWP appoadh, In ds implementston acliaties, EP pnontizes comphianos with the
natonal demographuc tamets of winerabie sectors of society (B0% women, 55% youth and 2%
people tving wih dissbdies). In job creabon, EP integrates ski¥s developmedd and suppors the
Sevelopment of SMMEs

To enwure efficient project mansgeomant of EP projacls. the branch colaborates with pubdic
enldbes. municipaidies and ngtional and provincidl deperirents The breach ais0 engages wih

academis, comeunitybased omganisations (CBOs), son-govemmenta! argansabans (NGOs)
Communty Property hAssodations (CPAS). paddonal suthpriies efc. n myledening s

108 £ OR PAC ~ BRANCE ENVIROMMENTAL PROGRAIAMES (FEDRUARY 2075) 4
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MEMORANDUM OF UNDERSTANDING BETWEEN TRE DEPARTMENT OF FORESTRY FISHERIES AND THE ENVIRONMENT AND
BMDON LOCAL MUNICIPALITY FOR THE IMPLERMENTATION OF A PARTHERSHIP FOR ENVIROMVENTAL AND RTLATED IMITIATIVES
WITHIN THE MAKCATE CF THE DEPARTMENT

3

3z

5.

gragecis Crber staheholders inchude £7WP parhaparts Serace Prowden and DFFE prbike
s

EF progecls wduds hose el a9 yplemenied by serace prowdkrs aproucied by e Beandh
EP. DFFE public enblies and those 1at use the in-house anplementabon model

PURPOSE OF THE TERMS OF REFERENCE

The EP Branch SOP requres the idaniifcation and confimation of 3 PAC with ToR for 28 EPWP
projects funded by Branch EP I B desimed necessary lo have 8 standardsed approach to 8
ToR for a PAC and b deady outline e mandale and management ¢f e PAC to enswre that af
stzkeholders have a meanmglul underslanding o this Siruchee

The man purpose of the PAC is to arsure that af elevant stakehoders we apprassed and

achvely paricapale w adwsing on projact processes periarang 1o the wrplementston of EPWP-
fundad projects witan the Branchr EP

OBJECTIVES OF THE TERMS OF REFERENCE

Thes Tol secks to asust the Branch: EP, s Senace Provders OFFE Publc Entties as well a3
mierested and afleded stakehalders. i the establishment and management of the PAC fo foster
standardisebon across the EP programmies and 1o enhance oolaboration i the implementation

o EP peogects

APPLICATION OF THE TERMS OF REFERENCE
These terms of reference shal apply o 3l members of the PAC that have been estatiished o
EPWP progedls mplemented andie funded by the Branch EP

FUNCTIONS OF THE PAC

The funchons of fhe PACs shal ndide

A1

62

Croding » platiorm whese relevant stab-enokders e nidamed and updaied on the praject dunng
the plannng mplementvicn: and dosecd project management phases s ardine nihe Branoh
80Py, for the suooesshd smplemeniation of EPAP promols implereented by the Branch EP

Provde an appodundy for statedvlders to achaly pastopdie. shate expenencss, Mendfy

gapsichalienges 25 well a5 10 mike recommoenddions and adwse on mechansms and solubons
o adkdoess hem

TOR FOR PAL ~ BRANCH' ENVIRONMMENTAL PROGRAMMES (FEQRUARY 2025) ¥
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MEMORANDUM OF UNDERSTANDING BETWEEN THE DEPARTMENT OF FORESTRY FISHERIES AND THE ENVIRONMENT AND
UMDONE LOCAL MUNICIPALITY, FOR THE IMPLEMENTATION OF A PARTNERSHIP FOR ERVIRONMENTAL AND RELATED INITIATIVES
WITHEN THE MANDATE OF THE DEPARTMENT

83 Wordor and report on e deivery of e projecl oulpe’s and adhevement of praedt Svicomes

64 Ensunng commundty paritpation in the prolect 0 develop 8 sense of tiauson and ownershep
dung project implementaton and po it propnl dose—out of tandiver

T COMPOSITION, MEMBERSHIP AND QUORUM
11 The PAC comgnsestepresentatives from various siakehdlders that are nteresied i and affected

by the project
72  The lollowing representatives must form pan of the Progect Advisary Comynliee, &t & menmum
fo form @ quonum for meetings fo Lave place

i) The £P Project banager {or delegated EP oficial) eesponsible for the pruyect {compulsory)
¥} The Senvica ProwderfPubic Endty apponded by EFP tosmplement the projec! {comgutsoryi
m} A represeniative from the locad and duindt municpelty (compuisory}

) A regresentative from the £ Local Government Support it {compuisary

13 The ldiowing represeniatves should be encowraged to fom part of the PAC because ther
mvolvemaent helps to ensure beoad representation. faciales loca! engagemend, and contributes
{0 » tnore comprehenaive understanding of community, eraronmental, and govemments! needs
that coudd Inpact the successiul veplementation of ne project,

v) Representatres from the Trust | Cavemunal Propedy ssonson (CPA) and Traditiona”
Bathortbes whete apphcatile

v A representitve from the provacial departnent

Irictesied parkes (indduding Local Businesses or Cnambers of Assoaions where
appicable)

W) DFFE Public Enfties {where applicable).

v Othet relpvant stakeholders (nchuding tandowners NGOs CBOs elc whete

apphcable}
ix) Whem spplicable. addional members shallindude the Ocoupations Health & Safety
{OHS) officer
TOR FOR FAC - BRONCH ENWRGNMENTAL PROGRAMAMES (FEERUARY 2975} &
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MEMORANDUA OF UNDERSTANDING BETWEEN THE DEPARTMENT OF FORESTRY FISHERIZS AND THE ENVIRONMENT AND
UMDON LOCAL MUNICIPALITY, FOR THE INPLEMENTATION OF A PARTNERSHIP FOR ENVIRGHMENTAL AND RELATED INIIATIVES
WITHIN THE MANDATE OF THE DEPARTMENT

1) EPAP parbipants and SMMVE teamieaders of sepresaclargs

T4 For ourcefoncy and sccourdahlily parpeses earh sighedpider shal lommshy romnsie o
petrrarat tepresentatye 3 4 seconded 9 stiend PrC ¢ eelings

15 A sl of gl rominees with trewr conlad detaly must be complied and kepl by the secretarad

76  Fosr PAC maatings o be dadiarad duly representative, tha repeesentatves of this struclure should
be mated and present at the meelings

T The PAC should meet al least quaderly

POWERS AND LIMITATIONS
81 Theresponsibiitios of the Project Advisory Cominities are limied to.

¢ Montonng and reporting an the delivary of fre project outputs and achievement of project
outcomes

»  Providng advice 10 the projact dunag the implementabon and doseout stages.

¢ Kaepanyg al refevant stakeholders miommed and updated about the progsas.

* Parbapabng n the process of selection of pariapanis based on the approved recnatment
policy or sirategy.

82  Thelimitsticas of the Project Advisory Cammittes includs amongsi others:
The fimitations of the Project Advisory Cammakie encampsss, among others

«  Paridgaion should not be wlluenced by pothcal ieologwes.

s Noninvolverment in the daly operation of the progect

o huoidsnce of direct o indirect Snancis’ swnbemend with programme and proect partiopants

»  Resiridion regarding famiy relaionship between members and projed padiapents

»  Prohdion aganst maling o Giscussing aoy deasnn hal 8ve-sey sfeals the project of 65
bugget

s Awoidanoe of prescriing to the Brandy EP on peoject management or action that gould
adversaly affed the deliverailes &5 reoorded w the contrad documents

+ Prohbiion 10 taling over the implementabon of the projects rom the spponied EP Senice

PaorAderPuble Ecdly.
» Inhibibon agansl acting an behalf of the Beanch £F or EP-appainted Senace FrondedPuilc
Entty in the management of the projadt
TOR FOR PAS — BRANCH ENVIROMMENTAL PROGRAMAMES (FEBRUARY 2025) 7
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56 Mondong will be dure by the Sranch EF and EF appainted Service ProwdedPubic Enfllym

MEMORANDUM OF UNDERSTANDING 2ETWEEN ThE DEPARTMENT OF FORESIRY. FISHERIES AND THE ENVIRONMENT AND
UMDOM! LOCAL MURICIPALITY, FOR THE IMPLEMENTAT:ON OF A PARTNERSHIP FOR ERVIRONMENTAL AND RELATED INITIATVES
WETHIN THE MANDATE OF THE DEPARTMENT

v Avodance of communicatng mesaages hal have <ol been sanchoned oy the appownted
Servoe Prowder/Publc Ently ang the Branch EP

Fars that membens reporied andlix Tound b have reached 8y 6F the 2002 1mitabons o8 50 recused

fram parbopating 1 the PAC
ACCOQUNTABILITY AKD REPORTING

91 The EP officzal shall chair afl PAC meetings, or 2 representatve will be assigred by e
choosing of the EP offical

92  The charperson will induct all slakeholders on the ToR for a PEC
93  Eslablshment of the PAC 13 the responsibety of EP Profect Manager

94 The EP represeniative andlor EP-appointec Servce Prowder/Publc Entity will present progress
on the protect 1o the PAC memters for informaton-shanng pumoses, highighing the sucoesses
and challenges as well as oblaieng their adwice.

95  Reportng al the PAC meeting shal be dong in the prescribed lormat by the Branch EP and will
wnclude but nol be limited bb peoject progress, chalanges finanaal expendtixe and business
plan amendment

{ems o meeting defverables and compliance.
10.  PAG SITTINGS

101 The PAC shall convece al keast quadedy The schedule of meetings of the Fraect Adwisary
Comymitiee shall be detennined by the commitiee in ds frst megting.

102  The roles andresponshiliies of the diferent representatives o members of the Project Advisary
Commitiee shall be outhned in the frat meeting. The roles should be in Fne weth the provsions
of this doaurent thgather with a8 othe: EP policy ard quideline docurments, nduding the Branch
soP

TOR FOR PAC ~ BRANCH: ENVIRONMENTAL PROGRAMMES {FEBRUARY 2075) it

Page 2ol ¥ T



MEMORANDUM OF URDERSTANDING BETWEEN THE FORESTRY, FISHERIES ENVIRONMENT AND
UMDONILOCAL MUNICIPALITY, FOR THE IMPLENENTATION OF A PARTNERSH® FOR ENVIRONMENTAL AND RELATED INTTIATIVES

WITHIN THE MANDATE OF THE DEPARTMENT

1
11

1.2

3

12.
21

12.2

123

13

131

132

HEETINGS AND RECORDS
The Project Sewisary Garnmrtee meebags will be coordinaied by the £P Proyect Manager ssthe
chauperson and Based On «n Ereed schedule

For inchouse peojects: The FAC Chawperson shal appoint the secrelandt (o kecp weitien
racnrds of the meetngs nddvig bt rdl mded (o atendance registers mautes etc The aaft
mernted shalt be submrted ko the charperson of the PAC for confirmation pnor to crculabing d o
other stzkehoiders. The final mindes and atfendance regisier of every meeling should be
caculaied (o al Siab shokders withn two weeks afler the meeting. Such records wil {omm part of
the project report. The Secretariat wil amange all the fogistics for the PAw meelngs.

For projects implamented by SPsPublic entities, the secretariat, who will be a represertative
of the SFPubic entity wil be msponsible for kaeping witten records «f the meebngs nduding.
but not hrmted ‘o altendance registers mundes ete. Tho drafl mnutes shall be submitied to e
charperson of the PAC for confimnation prioe lo cirovlaling & Io other stakeholders The final
mevres and atendance register of every meeting should be crculated lo alt stakeholders wéhn
two weeks after the meebing. Such records will farm part of the progect report. The Secretanat

wil arange all the Jogrstics for e PAC meetngs.

DURATION
The tenue of the Profed Advisory Commitiee shall be foc the durstion of the project

The composrion and membership of the PAC should be rewewed avery 24 months {al a
maumum] t0 ensure the rotabon of thew represenlstrms and manlan condnuity of
representanon on the PAC

For projecls that are ongang andior overtapping local govemment dlection ters the durhon,
the newly elecied counalior could be iviled to the PAC W0 enwue contnuty

RECOMMENDATIONS

& recommendstion made by the Project Adwscey Comntiee abich has an mmpadl on e
arghereniabon of e project or any budpalary unphastions, shall be offially communicated in
wiling to the Branch: EP for congederaton and 3 viakle way fonwrard .

By ohes reoommendabions made ey for e ofioent operlion of e project cen be
mglemented wih the BP Prowcd Manager and Servce Provider Publy; Eolity's oomsent

TORFOR PAC ~ BRANCK ENVIRONIMERTAL PROGRAMMESD (FESRUAAY 2025} q
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MEMORANDUM OF UNDERSTANDING BETWEEN ThE DEPARTMENT OF FORESIRY FISHERIES AND THE ENVIRONMENT AND
UMDON) LOCAL MUNICIPALITY, FOR THE IMPLEMENTATION OF A PARTNERSHIP FOR ENVIRONMENTAL AND RELATED WNITIATIVES
WITHIN THE MANBGATE OF THE CEPARTRENT

13 The PAC's suthorly & tmded 19 recoramending and advising and wil bave no dedision-mating
powers relahing 1o the prosect duell

14 REMUNERATION
1 Hoemunerstion or pagment of any lund, mduding 20515 relatng o logtical arongenents. ik
be prowded to membans of T Propedt 2dvisary Totmitae

15, USE OF EXISTING STRUCTURES
151 The use of ensting struchaes wil be aonsidered  the following condrbons are met.

a! Viitien Approval ¥ an exsstng stucture can replace and serve the same mie 23 aPAC,
pror wtien approval from the UDG must be obltaned before deviziing from the PAG
requirement {as outined o the Branch SOP).

&} Uthsng the TQR The TOR for the establishment of the PAG should be used as a
gudetne o ensure that project discussions are struclured appropriately, including &
s freguenty of quartedy meetngs.

4] Clanficabon of Roles. Exsting structure sakeholders should be informed, in wibing, that
they hawe no decision-making powers regarding the progect. Therr role should diearly be
comymunicaled as adwsory. feaussing on informaicn shanng.

d) Proper Record Keepng  Proper record-heaping practces shoudd be implemented and
al documentation. induding the TOR, agendas minules of reetings, and attendance
registers {35 oufhned in bhe Branch S0P should be properly reccrded and fled

TOR FOR PAC - BRANCH ENVMIONMENTAL PROGRAMMES {(FEBRUARY 1025) (£
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